Interstate Compact on the Placement of Children

The Interstate Compact on the Placement of Children does not directly apply to CASA and volunteer GAL programs.  It only applies to an individual or entity which “sends, brings, or causes [children] to be sent or brought” from one state to another.  We don’t do that.  The issues surrounding CASA volunteer involvement in these cases are not so much issues of direct violation of the Compact, but questions of:
 

1)      Jurisdiction: 
Q: Does a court in a receiving state have the authority to authorize a volunteer to make a courtesy visit?

A: Probably not.  There is no legal proceeding in the receiving state, and the Compact leaves “jurisdiction” with the sending agency.

Q: Does the court in the sending state have the authority to authorize a volunteer to make a courtesy visit?

A:  There is no authority on this, but it would be a risky approach, because the process could circumvent the provisions of the Compact.  One of the risks is that the report of the “courtesy visit” would be used as a surrogate for (or incorporated into) a home study.  This also raises the possibility that the activity would violate state laws or regulations on the practice of social work and the licensing of home study providers.  

 

2)      Potential liability:
Q:  What are the liability risks when volunteers make courtesy visits?
A: If there is no valid court appointment, there is no judicial immunity, and activities undertaken without such an appointment may be outside the scope of liability insurance policies.
 

3)      Confidentiality:
Q: Is a program in a sending state authorized to release case information to a program in a receiving state?

A: Because the receiving state program does not have any particular status in the proceedings, it may be a violation of confidentiality rules to release information to them. 

 

4)      Good practice consistent with our mission: 
Q:  When a case becomes an interstate case, how does the original volunteer continue to effectively advocate for the child?

A:  The volunteer can continue aggressively advocate for the child.  National CASA materials identify 6 advocacy strategies (attached) which do not raise the jurisdictional and liability issues mentioned above.

Q: Could the CASA program in the receiving state enter into an agreement to investigate and provide information to assist in the determination of whether the placement is in the child’s interests?
A: Because the process is an agency process, the contract would have to be with either the sending or receiving state agency.  Especially if the information were for the purpose of informing the agency’s decision, this practice would undermine the volunteer’s position as an independent advocate.
 

The National CASA policy statement on interstate cases states that “the National CASA Association does not encourage nor endorse programs accepting interstate referrals from the court or other CASA programs.”   However, the policy does encourage aggressive advocacy by the volunteer assigned in the sending state.

 

 

Interstate Placements of Children:
Ways CASA/GAL Volunteers Can Effectively Advocate

National CASA encourages volunteers to use the following strategies when necessary:
 

1. Determine if the out-of-state placement is in the best interest of the child
If the goal for permanency for a child is reunification with a parent, then it is necessary and important for the child and that parent to visit often and for that parent to remain involved in the child’s activities. If the child is placed with a relative in another state, reunification will be much more difficult. A placement should always be evaluated in terms of whether it will support or hinder the permanent plan for the child. If it does not facilitate the achievement of that goal, the volunteer should explore whether there are more appropriate options available.

 

2. Become educated about the Interstate Compact
Program staff as well as volunteers should understand the requirements of the Compact. They should know who in their state is the Compact Administrator and make an effort to get to know that person. If there is not a state level administrator in their state they should know who at the local level assigns the cases for processing. The CASA program director should work closely with the court to make sure judges understand CASA’s appropriate role in these cases.

 

3. Be a squeaky wheel
The volunteer can assertively advocate for the child’s case to be processed as quickly as possible by tracking the case closely. Once the case is assigned to a social worker, the volunteer can make polite, but firm inquiries about the status of the case and can contact the Compact Administrator directly to urge prompt attention.  Where the child qualifies, the volunteer might advocate for a court order for priority status under Compact Regulation 7.

 

The volunteer can ask if information can be transmitted between agencies by fax or even telephone instead of waiting for reports and forms to arrive in the mail.

 

4. When possible, encourage the potential placement family to become proactive
When the volunteer is able to contact the family who is the subject of the home study, they can encourage them to contact the agency instead of waiting to be contacted. The volunteer can also provide them information about what they will be required to provide in the way of documentation as part of the process. Things will move faster if they can have available documentation of marriage, employment, income, and health.

 

5. Inform the court if there are unnecessary delays
 

6. Remember to keep the child and his or her current caretakers informed about the current status of the case
Much of the anxiety children experience is the result of not knowing what is happening. It is not always possible to tell a child what is going to happen, but providing any information that is known can help to alleviate to some extent the child’s fears.

